
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

RANDY’S SHELL, )
Petitioner, )

v. ) PCBNo. 05- )—‘

ILLINOIS ENVIRONMENTAL ) (LUST — NinetyDay Extension)
PROTECTIONAGENCY, )

Respondent. )

NOTICE

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet
Suite11-500
Chicago,IL 60601

CarolynS. Hesse
Barnes& Thornburg
Suite4400
OneNorthWackerDrive
Chicago,IL 60606-2809

CLERK’S OFACE

AUG 09 2OO~
STATE OF ILLINOIS

Pollution Control Board

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
ControlBoardaREQUESTFORNINETY DAY EXTENSIONOF APPEAL PERIOD, copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorney General
Division of Legal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:August5, 2004



RECE~VE~
CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD AUG 09 2OO’~
OF THE STATE OF ILLINOIS STATE OF ILLINOIS

Pollution Control Board

RANDY’S SHELL, )
Petitioner, )

v. ) PCBNo. 05- ~)—

ILLINOIS ENVIRONMENTAL ) (LUST — NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUESTFOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Iii. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto November12, 2004, or anyotherdatenot morethana total of onehundredtwenty-

five (125) days from the dateof serviceof the Illinois EPA’s final decision. The
125

th day is

November11, 2004, a Stateholiday, and November
12

th is the next businessday. In support

thereof,theIllinois EPA respectfullystatesasfollows:

1. On July 8, 2004, the Illinois EPA issued a final decision to the Petitioner.

(Exhibit A)

2. On July 15, 2004,the Petitionermadeawritten requestto theIllinois EPA for an

extensionoftimeby which to file apetitionfor review,askingthe Illinois EPAjoin in requesting

that the Board extend the thirty-five day period for filing a petition to ninety days. The

Petitioner’sdocumentsindicatethatthefinal decisionwasreceivedon July 9, 2004. (Exhibit B)
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3. The additionaltime requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in thealternative,allow the partiesto identify issuesandlimit thescopeofany

hearingthat maybe necessaryto resolvethismatter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningforahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O. Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:August5, 2004

This filing submittedon recycledpaper.
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ILLINO!S ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH G~NDAvENUE EAST, P.O. Box 19276, SPR:NCFIELD, ILLINOIS 62794-9276,217-782-3397
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHIcAGo, ft 60601, 312-814-6026

ROD R. BLAGOJEVICH, GOVERI’~OR RENEE CIPR~ANO,DIRECTOR

217/782-6762 CERTIFIED MAIL

7CQ~~150 ~O0O 1251 5914
JUL 0820114

L. Keller Oil Properties,Inc.
CharlesKeller
#4 AvenueofMid-America
Efflngham,IL 61920

Re: LPC #1190850001-- Piatt County
Bement/Randy’sShell
249 SouthMaconStreet
LUST IncidentNo. 992516
LUST TechnicalFile

DearMr. Keller:

The Illinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedthe“High Priority
CorrectiveAction PlanBudget”(budget)submittedfor theabove-referencedincident. This
budget,datedMay13, 2004, wasreceivedbytheillinois EPAon May 17, 2004. Citationsin this
letterarefrom theEnvironmentalProtectionAct (Act) and35 Illinois AdministrativeCode(35
ill. Adin. Code).

Thebudgetis rejectedfor thereason(s)listed in AttachmentA (Section57.7(c)(4)oftheAct and
35 Ill. Adm Code732.405(c)and732.503(b)). -

All futurecorrespondencemustbesubmittedto:

Illinois EnvironmentalProtection~gency
BnreauofLand- #24
LeakingUndergroundStorageTankSection
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276

Pleasesubmitall con~espondencein duplicateandincludetheRe:block shownat thebeginning
ofthis letter.

‘~ ?004

EXHIBIT
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If youhaveanyquestionsorneedfurtherassistance,pleasecontactJohnBarrettat (217)782-
4869.

incere.y,

ThomasA. Henni~er
Unit Manager
LeakingUndergroundStorageTankSection
Division ofRemediationManagement
BureauofLand

TAEI:JDB -

Attachment: AttachmentA

C: CW3M
Division File
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AttachmentA

Re: LPC #1190850001-- Piatt County
Bement/Randy’sShell
249 SouthMaconStreet
LUST IncidentNo. 892516
LUST TechnicalFile

Citationsin this attachmentarefrom theEnvironmentalProtectionAct (Act) and 35 Illinois
AdministrativeCode(35 Ill. Adm. Code).

1. In accordancewith Section57.7(c)(4)of theAct and35 III. Adm. Code732.503(b),any
actionby theIllinois EPA to disapproveormodi~’a planorbudgetsubmittedpursuant
to Title XVI oftheAct shall beprovidedto theowneroroperatorin writing within 120
daysofreceipt.

TheIllInois E?A previouslynotifiedtheowneroroperatorofits final action. Further,
in accordancewith Section57.7(c)(4)oftheAct and35 III. Adm. Code732.503(f),the
Illinois EPA.’s actionto rejectorrequiremodificationoftheplanorbudget,or the
rejectionof anyplan orbudgetby operationof law, wassubjectto appealto theIllinois
Pollution ControlBoardwithin 35 daysaftertheIllinois EPA’s final action.

JDB



BARNES&THORNBURG
Suite4400
OneNorth WackerDrne
Chic,go,lUinon 60606-2809USA.

(312) 357-1313

Carolyn S. Hesse F~x(312) 759-5646
(312) 214-8301
Email: chesse@htfaw.com

July 15,2004

VIA FACSIMILE & FEDERAL EXPRESS D~R~CEIVE~‘V!SIO~Of Leap, ~

Mr.JohnKim ,.

Illinois EnvironmentalProtectionAgency JUL i 6 2004
1021 NorthGrandAvenueEast E
Springfield,Illinois 62702 flVlronmefltal Protectiofl

Agency
Re: LPC#1190850001 -Piatt County

Bement / Randy’sShell
249 SouthMaconStreet
LUST IncidentNo. 892516
LUST TechnicalFile

DearJohn:

On July 8, 2004, the Agency issueda letter with respectto the above-referenced
LUST Incident. A new, amendedHigh Priority CorrectiveAction Plan and Budgetwere
submittedto the Illinois EnvironmentalProtectionAgency datedMay 13, 2004. This was
receivedby theIllinois EPA on May 17, 2004. The documentwassubmittedpursuantto 35
IAC Section732.405(e)which statesasfollows:

If, following approvalof any groundwatermonitoringplan, correctiveaction
plan or associatedbudgetplan, an owneror operatordeterminesthat revised
proceduresor cost estimatesare necessaryin order to comply with the
minimumrequiredactivities for thesite,the owneroroperatorshallsubmit,as
applicable,,an amendedgroundwatermonitoringplan,correctiveactionplanor
associatedbudgetplan for review by the Agency. The Agency shall review
and approve, reject or require modifications of the amended plan in
accordancewith theprocedurescontainedin SubpartE ofthis Part.

EXHIBIT 1
Chic:m~o Elkbart Fort Wa\’nc lapolts SouthBenJ Woshmn~ron,[).~.



Mr. John Kim
July 15, 2004
Page2

It appearsthat theAgencydid notreviewthesedocumentsin accordancewith theprocedures
containedin SubpartE. A copyofthe letter from theAgencyis attached.

Randy’s Shell believes that, basedupon discussionswith Illinois Environmental
ProtectionAgency andfor otherreasons,that we will be ableto resolvethe issuesraisedin
the Agency’s letter. However,webelievethat wewill not be ableto resolvetheseissuesby
the deadlinefor filing anappealof theseissuesto theIllinois Pollution ControlBoard. Thus,
this is a requestfor a 90-dayextensionpursuantto the Illinois EnvironmentalProtectionAct
Section40(a)(1)and 35 IAC 105.406to allow us to continuethesediscussionsand to try to
resolvethis issue.

If, for any reason,the Agency will not seek the 90-dayextension,pleasenotif~’me
immediately so that I may file the appealsto the Board. If you have any questionsor
comments,pleasedo nothesitateto contactme.

Sincerelyyours,

BARNES& THORNBURGLLP

~ ~
Carolyn S. Hesse

CSHljmr
Enclosure
cc: William Sinnott

CarolL. Rowe
227683v1

BARNES&THORNBURG up



CERTIFICATE OF SERVICE

I, the undersignedattorney at law, herebycertify that on August 5, 2004, I served true

andcorrectcopiesof a REQUESTFOR NINETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrue andcorrect copies in properlysealedandaddressedenvelopesand by depositing

said sealedenvelopesin a U.S. mail dropbox locatedwithin Springfield,Illinois, with sufficient

First ClassMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk CarolynS. Hesse
Illinois Pollution ControlBoard Barnes& Thornburg
JamesR. ThompsonCenter Suite4400
100 WestRandolphStreet OneNorthWackerDrive
Suite11-500 Chicago,IL 60606-2809
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respo nt

John .Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021NorthGrandAvenue,East
P.O. Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


